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Abstract

This paper evaluates the environmental legal frameworks of Tanzania and
China regarding industrial air pollution, comparing their approaches to inter-
national treaties and domestic enforcement. It highlights Tanzania’s lag in im-
plementing international environmental standards compared to China. The
analysis discusses the effectiveness of these frameworks in regulating industrial
emissions and the adherence to international agreements.
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1. Introduction

All living and non-living entities and their effects on human life collectively refer
to the general term “environment” (Unacademy, 2022). It implies that the envi-
ronment unites all inanimate creatures and forces at work in the natural world,
including man. Following the notion that making use of “one’s land not to be
detrimental to another”, the scientific community has recently reached the rele-
vant conclusion that the increase in such environmental risks is primarily due to
anthropogenic activities (Stocker, 2013). Among the many detrimental effects of
anthropogenic activity that eventually disrupt the environment are the heavy in-
dustries. The air, water, and soil are all contaminated due to the harmful gases and
effluents discharged into the environment.

The causes of environmental destruction have existed for many generations.

Environmental issues have always been a feature of human society, dating back to
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ancient Rome, the Middle Ages, and the Industrial Revolution (Campbel & Breen,
1993). The notion of environmental preservation began in the US in the 1870s,
leading to the establishment of rules for protecting national parks and forests.
However, Campbel and Breen added that it was not until the late 19" and early
20™ centuries that the idea that ecosystems, water bodies, and air masses require
special legal protection gained widespread acceptance. Following World War II,
nations began to pay greater attention to environmental challenges. However, be-
fore the 1960s, no distinct local or international legal category was known as “en-
vironmental law”.

The emergence of “green” political organisations, such as ecological political
parties and active nonprofit organisations, began in the early 1960s, giving politi-
cal expression to many environmentalist philosophical themes. The movement
sought to influence public policy and advance social and environmental principles
in the industrialised West. There was growing support for stricter government
regulation of industry. In light of this, environmentalism, a philosophical move-
ment that sought to redefine humanity’s relationship with nature, finally gave rise
to environmental legislation (Elliott, 2021). The concept acquired further traction
in the late 1960s when European nations like Finland, France, and Germany es-
tablished laws to enhance the protection of natural resources. Following this, re-
gional and international agreements were reached in the 1970s on a variety of pol-
lution and wildlife conservation issues to resolve environmental challenges (Kiss
& Shelton, 1994). Since then, all industrialised nations and many emerging ones
have made environmental protection a key component of their domestic legal
frameworks.

Economic restructurings in the late 1970s stimulated rural industries’ growth
and worsened the issue in China (Yu, 2014). Environmental issues are, therefore,
a primary priority for the Chinese government, and emissions trading has gar-
nered a lot of attention in this regard (Han, Olsson, Hallding, & Lunsford, 2012).
Many environmental laws have been passed to provide guidelines for resource use,
pollution prevention and management, and ecological conservation. In that re-
gard, studies show that industrial pollution has become a major environmental
problem in modern China due to the stress that China’s rapid industrial develop-
ment has placed on the country’s ecosystem. In 2007, China surpassed the United
States as the world’s largest producer of carbon dioxide, the main greenhouse gas
(Lan, 2013). This is a significant record in the follow-up of subsequent measures
taken by China to address environmental problems.

On that basis, authorities in China were inspired by the expanding global focus
on environmental and development issues, including the passage of environmen-
tal legislation by industrialised nations (Mu, Bu, & Xue, 2014). China’s environ-
mental circumstances have worsened since it became a major global producer,
seriously harming people’s health and negatively affecting society over an ex-
tended period. Meanwhile, significant adjustments have been made to emission
and environmental rules, notably the shift from lax to strict execution. Numerous

national initiatives have been started and implemented, including the Air Pollution
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Prevention and Control Action Plan, the 2015 Environmental Protection Law, the
2017 Environmental Protection Tax Law, and others (Jin, Andersson, & Zhang,
2016).

Since its independence in 1961, Tanzania’s industrial sector has undergone sev-
eral phases, including undeveloped and embryonic industrialisation, driven by the
state through import substitution, and brought about by structural adjustment
plans and policy changes. However, most laws that control how the environment
is utilised can be classified as environmental laws only because they address some
aspect of the natural or human environment. The first legislation indicating the
government’s interest in environmentally conscious growth was the National En-
vironment Management Council Act of 1983. The Environmental Management
Act has recently repealed Act No. 20 of 2004 (Pallangyo, 2007).

Ecosystems, natural resources, and economic activities create opportunities and
environmental difficulties. In that regard, Tanzanian air pollution is caused by
various sources such as industrial, automotive, and smoke emissions (Felix &
Gheewala, 2011). Moreover, Tanzania’s desire to industrialise and build a strong,
competitive economy that can produce sustainable growth would probably cause
it to use more natural resources than it can currently. Therefore, without a com-
prehensive sustainable development scheme supported by effective environmen-
tal laws, such industrialisation will likely bring serious environmental conse-
quences. Hence, this paper attempts to answer the question of whether Tanzanian
environmental legislation can manage industrial air pollution compared to Chi-

nese environmental legislation.

2. Rationale

Tanzania and China have ratified members of several treaties related to environ-
mental protection. However, it is noteworthy that both nations have domestic le-
gal frameworks that respond to international restrictions on industrial air pollu-
tion to varying degrees. Building on such circumstances, Article 1 of the Rio Dec-
laration prioritises human rights for sustainable development, stating that every-
one has the right to a productive, healthy existence in balance with the environ-
ment (UN, 1992). Based on a world call for giving rights to habitable environ-
ments to future generations, securing the present environment is imperative re-
gardless of differences in legal systems. On that note, China has made more efforts
to formulate specific environmental laws to prevent environmental damage from
industrial air pollution (Yan, 2021).

The 2021 Tanzania National Environmental Policy, to address challenges of in-
dustrial air pollution, the Government of Tanzania has taken, developed and im-
plemented several initiatives, programmes and projects. However, the country’s
environmental legal framework is far behind in implementing international envi-
ronmental standards in the context of industrial air pollution. It is in line with its
present efforts to advance and carry out Development Vision 2025, and the coun-
try aspires to create an industrialised economy that is robust, competitive, and

capable of generating sustainable growth. It aims to exploit natural resources,
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leading to high productivity and modern and efficient transport and communica-
tion infrastructure. Moreover, it is a well-known phenomenon that economic de-
velopment without environmental considerations causes an environmental crisis,

contrary to sustainable development principles.

3. Theoretical Justification

>«

The theoretical justification is based on John Rawls” “A Theory of Justice”, which
calls for giving rights to future humans because they will compete with present
humans for a habitable environment. Rawls stated that savings for future genera-
tions adhere to the same fairness criterion as savings for current generations.
Thus, the disparity in time should be disregarded from a just perspective (Rawls,
1999). Since it can consistently satisfy all requirements for a conception of ecolog-
ical justice, Rawls’ “A Theory of Justice” is a suitable theory to derive one. When
deciding how rights to environmental services should be distributed, it is possible
to extend Rawls’ original argument to include representatives of the present and
all true future generations. There would be consensus on two tenets of ecological
justice: (1) Every person, living or dead, has an equal and unalienable right to an
entirely sufficient set of necessary and non-substitutable ecosystem services that
are compatible with an identical set for everyone, and (2) Any differences in how
the remaining ecosystem services are distributed should be directed towards the
greatest good of the most underprivileged members of the existing generation and
all forthcoming generations (Rawls, 2001). The second ecological justice principle
takes precedence over the first.

The intergenerational equity philosophy, which maintains that the current gen-
eration is entrusting future generations with natural resources, lends further cre-
dence to the argument. According to the author of the book Fairness to Future
Generations, all members of our species share the natural surroundings of the
planet. In that case, the current generation owes it to the next generation to protect
the earth. We also have the right to use and profit from it as beneficiaries (Weiss,
1990). This means that any theory of intergenerational justice in our natural en-
vironment must consider two relationships: the relationship of current species
with other generations and that of the existing generation with the natural system.
Due to this, intergenerational equity advocates for equality across generations, be-
lieving that each generation has a right to pass on a healthy and generally better
world than its ancestors. The implies that every generation has a claim to at least
the same level of planetary health as the first.

The theories are compatible with the ongoing “Sustainable Development” con-
cept that strives for development that satisfies current demands without jeopard-
ising the capacity of future generations to meet their own needs. The idea is the
study’s foundation because it places people at a centimetre of environmental at-
tention. The theories are, therefore, relevant in comparatively assessing the quality
of environmental legislation of Tanzanian and China in the context of manage-

ment of industrial carbon emission.
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4. International Legal Frameworks Governing Industrial Air
Pollution: An Overview

The late 1960s saw the emergence of international environmental legislation when
European nations passed laws to strengthen resource protection (Kiss & Shelton,
1994) (Wang, 1999). To address environmental issues, legally binding regional
and worldwide agreements on various environmental concerns were made in the
1970s. Despite the large number of environmental agreements at the interna-
tional, regional, and bilateral levels, customary international law still has a big in-
fluence (United Nations, 2018). The international community adheres to certain
shared norms when working on environmental protection projects. The tenets
encompass the following: shared but distinct responsibilities, precautionary
measures, good neighbourliness and international collaboration, sustainable de-
velopment, and preventive action. These recommendations cover many subjects,
including minimising environmental damage and promoting global cooperation
to lessen its effects. The 1992 Rio Conference resulted in adoption of the Rio Dec-
laration on Environment and Development, which established the fundamentals
of international environmental law. Some principles are emerging rules within
customary international law, while others are established laws. However, other
principles are aspirational norms or guiding criteria for interpretation with less
normative status.

Preamble 2 of the UN Charter reaffirms the belief in the equality of men and
women, the worth and dignity of every human being, and the fundamental rights
of every nation, regardless of size. The Universal Declaration of Human Rights,
which forms the cornerstone of freedom, justice, and international peace, states
that every member of the human family possesses inherent dignity and equal and
unalienable rights (United Nations, 1948). Preamble 1 of the Universal Declara-
tion of Human Rights, which is part of the International Covenant on Civil and
Political Rights, states that freedom, justice, and world peace are contingent upon
the realisation of every member of the human family’s inherent dignity and equal
and inalienable rights. Consequently, the allusion to the entire human family,
comprising all generations, has a progressive element. The ideas of equal rights
and inalienable rights support the fundamental equality of all generations within
the human family. Consequently, these tools disclose an underlying conviction on
the worth of each individual throughout human society. Because of this, it is now
commonly accepted that everyone has a fundamental human right to a healthy
natural environment.

International recognised legal instruments have established legally binding ob-
ligations that apply to all member nations to guarantee that future generations are
provided with safe and secure living conditions. Human actions shall not endan-
ger the integrity of the species they coexist with or the ecosystems in which they
live, according to Article 4 of the 1982 World Charter for Nature. Similarly, hu-
man activity that damages the ozone layer endangers the environment and human

health, which is why the Vienna Convention for the Protection of the Ozone Layer
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(1987) was established. In this case, the aim of the Montreal Protocol and the Vi-
enna Convention is to protect the environment and public health from harm
brought on by human activities that degrade the ozone layer. Article 3 of the Con-
vention on Biological Diversity also outlines the ideas of State sovereignty over
natural resources and abstaining from harming others. Adopted concurrently,
they conform to the principles delineated in the Rio Declaration on Environment
and Development in 1992.

The legally binding Paris Agreement is the main item on the industrial decar-
bonisation agenda. The Agreement’s paragraphs 2 and 4 state that increases in the
world average temperature must stay “well below 2°C” and that “efforts” must be
made to keep the increase to 1.5°C. As Article 2 (2) of the Agreement mentions,
achieving this goal also requires taking equality and the notion of common but
differentiated tasks and corresponding capabilities into account in light of distinct
national conditions.

It is significant to remember that all parties are committed by the Agreement
to preparing, communicating, and maintaining successive nationally determined
contributions; communicating a new nationally decided contribution every five
years; and providing the information required for transparency and clarity stated
by Article 4 (2) (3) (8) and (9) of Paris Agreement and in order tosh the goals of
their nationally specified contributions, the parties agree to pursue domestic mit-
igating measures. As a result, the Agreement requires all parties to act and imposes
obligatory procedural obligations on them, but it makes no binding obligations
regarding the implementation or fulfilment of nationally decided contributions.
Since this is the first time in history that all nations have united behind a single
legally enforceable agreement to battle climate change and prepare for its ramifi-
cations, the agreement represents a historic step forward in the global climate

change process.

5. Policies Related to Industrial Air Pollution in Tanzania and
China: An Overview

The significance of China’s national air quality policies escalated with the imple-
mentation of the Air Pollution Prevention and Control Action Plan (APPCAP) in
2013. This extensive plan established the foundation for mitigating significant air
pollutants, such as particulate matter (PM2.5), sulfur dioxide (SO;), and nitrogen
oxides (NOy) as detailed in the Health Impact of China’s Air Pollution Prevention
and Control Action (Huang et al., 2018). From the commencement of APPCAP
to 2021, particle pollution exposure reportedly decreased by an average of 42.3
percent among the Chinese population (Chicago, 2023). This reduction under-
scores both the direct effects of the policies and the Chinese government’s dedi-
cation to perpetually improving air quality through its environmental legislative
framework.

The primary aim of China’s air quality policies is to decrease PM2.5 concentra-

tions. By 2025, the Chinese government intends to reduce PM2.5 concentrations
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in urban areas by 10% relative to 2020 levels (Chu, 2023). The sustained imple-
mentation of emission reduction regulations in China has resulted in a significant
54% reduction in PM2.5 levels in Beijing from 2012 to 2020 (Wen et al., 2024).
Significant reductions can be ascribed to a mix of rigorous regulation enforcement
and public awareness initiatives that have highlighted the need of clean air for
public health. An essential element of the efficacy of China’s air pollution regula-
tions is the differentiation between short-term and long-term strategies. In re-
sponse to significant worldwide events, the government has frequently enacted
stringent short-term measures, including temporary industry closures and trans-
portation restrictions, leading to prompt enhancements in air quality. Nonethe-
less, these alterations are typically transient; for instance, PM2.5 concentrations
frequently return to pre-event levels following the removal of limitations. Con-
versely, long-term interventions, shown by the APPCAP and subsequent action
plans, have demonstrated greater efficacy in maintaining air quality enhance-
ments over time (Wen et al., 2024).

China’s initiatives to mitigate air pollution have also had considerable ramifi-
cations for public health. Enhanced air quality has been linked to diminished
healthcare costs and lowered disparities in healthcare access among the populace.
Nonetheless, a balance must be achieved; although environmental quality is es-
sential, the economic implications of rigorous air quality regulations must be con-
sidered.

The general overview of China’s air quality policies in response to Resolution 7
of the UN Environment Assembly (UNEA-1) describes the national policies that
affect air quality, drawing from research on air quality carried out by the United
Nations Environment Programmes (UNEP) in 2015 (United Nations, 2015). Ac-
cording to the study, China has enacted several new air quality regulations, but
because of the intricate nature of these regulations, as well as the associated legal
and administrative framework, their implementation is difficult. China’s National
Ambient Air Quality Standards either fall within WHO Interim Targets or closely
match WHO standards. A thorough plan for preventing and controlling air pol-
lution that spans three important regions and ten city clusters is presented in the
12th Five-Year Plan on Air Pollution Prevention and Control in Key Regions.
Stronger governance, technical innovation, industrial location, and industrial re-
structuring are the main objectives of the 2013 Air Pollution Prevention and Con-
trol Action Plan.

Using films, posters, and other promotional materials, the Clean Air Action
Plan 2014 established an assessment system emphasising enhancing air quality
and promoting public involvement. Since 2011, there have been revisions to cur-
rent rules or the establishment of new ones, requiring big polluting businesses to
gradually adhere to the tightest international emission limits on airborne contam-
inants. In 47 cities in the most polluted regions of China, designated industries
include thermal power, iron and steel, petrochemicals, cement, non-ferrous met-

als, and chemicals. China must not only improve its current policies but also
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ensure that economic development is in harmony with environmental sustaina-
bility as it continues to navigate the intricacies of air pollution reduction. The pur-
suit of cleaner air is a continuous process, and the efficacy of these policies will
ultimately determine the quality of air for future generations.

On the contrary, the research conducted in Tanzania by United Nations Envi-
ronmental Programmes (UNEP) on Air Quality in 2015 on Air Quality Policies in
response to UNEA-1 Resolution 7 noted that information regarding the overall
situation with responsibility in Tanzania, including key air quality challenges, Air
quality monitoring system, National Ambient air quality standards, and National
Air Quality Policy was not found (United Nations, 2016). However, the Environ-
mental Management (Quality Standards) Regulations, 2007 was found to be the
only available legislation in place making enforcement on a complex matter of air
pollution control in the country. The research also mentioned several installa-
tions, the absence of incentives for energy efficiency such as subsidies, labels, and
rebates, and the lack of advocacy for investments in renewable energy.

Tanzania encounters considerable difficulties in the implementation and en-
forcement of its extensive policy framework. The implementation of current air
quality rules is ineffective, chiefly due to insufficient resources, inadequate train-
ing for authorities, and a deficiency in public understanding of environmental
standards. For example, although the Environmental Management Act mandates
rigorous compliance with pollution control measures, the practical implementa-
tion and oversight of these policies sometimes lack consistency. Reports reveal
that, notwithstanding legislation, air pollution in metropolitan areas persists in
beyond permissible levels, underscoring deficiencies in effective enforcement. Ad-
ditionally, several industrial sectors, such as mining and manufacturing, signifi-
cantly contribute to air pollution; yet, attempts to control these industries effi-
ciently are obstructed by political and economic limitations. This leads to behav-
iors like unregulated garbage incineration and unmanaged car emissions, exacer-
bating environmental damage. Enhancing air quality necessitates the fortification
of the legal framework and the assurance of compliance via sufficient monitoring
and enforcement systems. Additionally, there were no incentives for installing
pollution-prevention devices or clean production. Nothing has changed as of the

time this paper was written.

6. Environmental Laws Align with Economic and Industrial
Development Strategies: Tanzania and China

In 2024, Tanzania implemented essential Environmental Management Regula-
tions designed to establish a strong legal framework for safeguarding environmen-
tal integrity while promoting economic development. The Environmental Man-
agement (Integrated Coastal Zone Management) Regulations emphasize the sus-
tainable development of coastal resources, which is vital due to Tanzania’s de-
pendence on these regions for tourism and fisheries. These policies promote sus-
tainable resource utilization, aligning with broader economic objectives to enhance

entrepreneurial activity in the tourism and fishing sectors, which considerably

DOI: 10.4236/blr.2025.161011

234 Beijing Law Review


https://doi.org/10.4236/blr.2025.161011

N. A. Komba

contribute to the nation’s GDP (LLP, 2024). Furthermore, the Environmental
Management (Right to Compensation) Regulations delineate liability frameworks
for environmental harm resulting from industrial activities, thereby incentivizing
polluters to comply with sustainable measures. This component not only safe-
guards the environment but also fosters a business climate in which corporations
are motivated to invest in cleaner technology to evade financial liabilities. Tanza-
nia aims to improve its appeal to foreign investors by establishing a more predict-
able regulatory framework, essential for achieving its goal of being a middle-in-
come nation by 2030 (LLP, 2024). The congruence between the nation’s economic
objectives and its environmental regulations is manifested in the implementation
of Environmental Impact Assessments (EIA) for new industrial initiatives. The
obligation for enterprises, particularly in mining and agriculture, to perform En-
vironmental Impact Assessments guarantees that economic endeavors do not un-
dermine environmental norms. The regulatory standards highlight Tanzania’s
dedication to sustainable development alongside economic growth, marking a
progressive advancement in reconciling industrial aspirations with environmental
accountability.

China’s fast economic growth has traditionally incurred considerable environ-
mental detriment, necessitating the implementation of more rigorous environ-
mental rules (CRSReports, 2006). The creation of a thorough legal framework for
environmental protection signifies the acknowledgment that sustained economic
progress is unattainable without the preservation of natural resources. The Chi-
nese government has adopted a paradigm termed “Green Development”, which
incorporates environmental considerations into its economic policies. This en-
compasses policies such as the 2015 amendment of the Environmental Protection
Law, which underscores the obligation of firms to implement eco-friendly activi-
ties. The strategic enforcement of rules like the Pollutant Discharge Permit System
effectively coincides with China’s economic objectives by necessitating that indus-
tries use more efficient and less polluting technologies. Such legislation promotes
innovation within the industrial sector, hence improving productivity and com-
petitiveness in global markets, since it addresses the increasing international need
for sustainable products.

Moreover, China’s dedication to diminishing carbon emissions, coupled with
its substantial investment in renewable energy, exemplifies the growing emphasis
of industrial policy on sustainability. The government’s plan to peak carbon diox-
ide emissions by 2030 demonstrates a desire to align environmental policy with
its broader economic goals. Furthermore, the Chinese government actively par-
ticipates in international collaborations and complies with global environmental
standards, thereby demonstrating the congruence of its environmental policies
with industrial objectives. By implementing regulations that encourage foreign
direct investment (FDI) in environmentally friendly industries, China not only
complies with ecological standards but also aims to enhance its economy through
sustainable practices. This collaboration among policy frameworks enables China

to address environmental degradation concerns while sustaining strong industrial
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growth.

The success of both nations in realizing their economic objectives while main-
taining environmental sustainability will hinge on the efficient execution of these
regulatory frameworks and the continuous cooperation between the public and
private sectors. As global consciousness regarding environmental concerns in-
creases, the experiences of both nations may offer essential insights for reconciling

development with ecological conservation.

7. Tanzania’s Legal Framework on Industrial Air Pollution

The United Republic of Tanzania works with other nations to manage the envi-
ronment globally. The country is a signatory to several regional and international
environmental protection agreements. Therefore, this part covers the major leg-

islation regulating Tanzania’s air pollution.

7.1. The Constitution of the United Republic of Tanzania 1977

Tanzanians are committed to environmental protection because the constitution
requires them to do so to protect human life. According to Article at of the Con-
stitution, every person has the right to life and the social protection of that life in
conformity with the law. In the seminal case of Festo Balegele v. Dar es Salaam
City Council (1991), the High Court ruled that the plaintiffs’ fundamental rights
to a healthy environment were breached by the City’s decision to locate the rub-
bish dump close to residential areas. According to the court’s interpretation of this
clause, everyone is entitled to a healthy environment. In that case, the judges
looked to Article 14 of the Constitution to determine how the law should be read
regarding the rights to govern, protect, and live in a clean and healthy environ-
ment.

Additionally, Tanzania’s Constitution contains a clause that sets the foundation
for the sustainable use and management of the country’s environment and acts as
the foundation for the legislative framework that governs it. It is a provision to
safeguard natural resources, particularly the environment. Article 27(1) of Tanza-
nia’s Constitution states that everyone must protect and safeguard the nation’s
natural resources. In this regard, the Constitution contains clauses that do not
explicitly address environmental management and conservation, but impliedly,
they impact those issues. Nevertheless, environmental protection does not have
roots in the constitution. The situation can make the judiciary unsure of the legal
foundation for this clause in the country’s fundamental law. It might not always
ensure how a particular judge views the environmental issue.

The Constitution also lacks explicit provisions that guarantee public participa-
tion in environmental decision-making processes. While citizens are obligated to
protect natural resources, there are no established legal channels through which
they can influence industrial projects that may affect their environment. This ab-
sence of participatory governance can lead to top-down approaches that disregard

community input and undermine the principles of democracy and social justice.
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Public engagement is essential for the effective governance of environmental is-
sues, particularly in contexts involving industrial air pollution. When citizens are
excluded from decision-making, the resulting policies and regulations often fail
to reflect the needs and rights of affected communities. The Constitution’s silence
on this matter is a significant drawback in empowering citizens to hold polluters

accountable and participate actively in environmental protection.

7.2. Environmental Management Act 2004

The Government of Tanzania enacted the Environmental Management Act (EMA)
to establish the legal foundation for environmentally sustainable management.
The preamble of the act describes, among other things, the foundation for using
international environmental instruments and management concepts. Every Tan-
zanian citizen is guaranteed a clean, safe, and healthy environment under Sections
4(1) and (2). Public spaces for commerce, leisure, education, health, spirituality,
and cultural reasons are guaranteed to all citizens. The law also grants the ability
to file a lawsuit against anyone jeopardising the environment. It states that anyone
whose right is violated by an act that could endanger the environment may file a
lawsuit against the offender, as stated in section 5(1). In this case, the Act recog-
nises protecting human life as a critical and constitutional right.

The Act under Section 5(3) also states unequivocally that the principles of sus-
tainable development and the environment must serve as guidelines for exercising
power or performing any function. It provides that environmental and sustainable
development principles should inform any decision, order, power exercise, or
function performed by a tribunal, court, or other person exercising jurisdiction:
precautionary measures; polluter pays principle; principles of the integrity of the
ecosystem; public involvement in the formulation of environmental policies,
plans, and procedures; access to justice; principles of equity within and between
generations; principles of international cooperation in the management of ecolog-
ical resources shared by two or more states; and the common but differentiated
principle. The principles are a replica of the general guidelines and standards of
international environmental law derived from treaties, agreements, and practices.
The state of affairs demonstrates compliance with international standards related
to safeguarding the environment in Tanzania.

The Act under Section 7(1) confers the sake and duty of every citizen to safe-
guard the environment. It involves reporting any behaviour or occurrence that
might harm the surroundings to the relevant authorities. The Act aims to enhance,
conserve, protect, and manage the environment. Every person exercising the
power under Section 7(3) must adhere to the listed environmental management
standards to fulfil the stipulated purpose. On that note, protecting the environ-
ment from harm becomes everyone’s responsibility, including the military. In the
context of this paper, field training regulations are necessary for military units and
institutions (as formal organisations) to protect the environment.

The Environmental Management Act, under sections (1) (c), (3) and 14, gives

the National Environmental Standards Committee the authority to create, evaluate,
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and present to the Minister a proposal for environmental standards and require-
ments, including those about air quality. After approval, the Minister publishes
the ecological standards and criteria in the Government Gazette. Everyone engag-
ing in any activity must follow environmental quality standards and requirements.
The National Environmental Standards Committee shall establish standards and
guidelines for controlling air pollution from both mobile and stationary sources
and standards and procedures for ambient air quality, occupational air quality,
and any other air emission quality standards. Section 145 must also specify stand-
ards and methods for measuring air quality.

The Environmental Management Act’s Part 16 of sections 184 and 185 has reg-
ulations about accomplishment and compliance. The law imposes penalties for
failing to preserve records, for willfully falsifying any documentation, and for fail-
ing to submit an environmental impact assessment or making a misleading dec-
laration on the subject. It is illegal to release any hazardous materials or pollutants
into the environment, which would be against the Act. Furthermore, sections 186
and 187 prohibit the exchange, ownership, or disturbance of a biological diversity
component’s habitat. The law also makes it illegal to disobey an easement, con-
servation, or environmental restoration order issued by the following. Further-
more, it is against the law to leave any trash on any public or private property.
Depending on the specific article and the circumstances surrounding the offence,
the prescribed penalties may include, among other things, a fine or a sentence of
up to twelve years in jail (or both).

It is important to remember that a person or business entity cannot be cleared
of liability in any civil action brought under this Act stain into section 192 by
eviction for an offence. Nonetheless, an individual will not be held guilty of an
offence if they can demonstrate that the crime was committed without their
knowledge or consent and that they took all appropriate precautions to avoid the
crime, taking into consideration all pertinent evidence. Moreover, the Act under
section 179 provides the framework for putting regional or international environ-
mental accords into effect by directing the minister to propose and draft legisla-
tion for consideration in carrying out agreements. The minister must also deter-
mine what steps are necessary to implement such contracts. The process aligns
with the constitutional provision, which entails a dualistic approach to imple-
menting regional or international treaties in Tanzania. Moreover, the Act gives
the Minister the authority to create regulations to put them into effect.

The EMA’s provisions concerning enforcement are notably insufficient, creat-
ing significant barriers to effective implementation. The Act grants broad powers
to the National Environmental Standards Committee (NESC) to establish air
quality standards and environmental criteria. However, the actual enforcement of
these standards remains a considerable challenge due to inadequate resources, in-
sufficient training for enforcement officials, and a lack of coordination among rel-
evant agencies. Additionally, penalties outlined in the Act for non-compliance can
be seen as weak or insufficiently deterrent. While the EMA prescribes penalties

for environmental offences, including fines and imprisonment, the reality is that
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these sanctions are rarely enforced, particularly against powerful industrial enti-
ties. As a result, the perceived low risk of facing significant penalties discourages
compliance with environmental standards. This enforcement gap highlights a dis-
connect between the legal frameworks of the EMA and the realities facing envi-
ronmental governance in Tanzania.

Another critical area of concern is the EMA’s interaction with existing environ-
mental and industrial legislation. The Act emphasises environmental sustainabil-
ity, yet it operates within a broader regulatory landscape often focused on devel-
opment and economic growth. For example, law enforcement agencies and regu-
latory bodies may prioritise economic objectives over ecological considerations,
leading to conflicts between the EMA and other statutory instruments that may
advocate for less stringent environmental oversight. This conflict is particularly
evident in sectors where economic activities, such as mining or industrial manu-
facturing, are prioritised to stimulate growth. As a result, the EMA can be ren-
dered ineffective in protecting environmental integrity, as industries may circum-

vent environmental compliance by leveraging economic imperatives.

7.3. The Environmental Management (Air Quality Standards)
Regulations 2007

Sections 140, 145, and 230(2)(s) of the Environmental Management Act [Cap.
191] are developed with particular information on air pollution prevention, con-
trols, and reduction by the Environmental Management (Air Quality Standards)
Regulations. Section 5(1) of the Environmental Management (Air Quality Crite-
ria) Regulations, 2007 sets ambient air quality criteria. It directs every person to
comply with the approved and published minimum air quality standards under
section 7(1). Moreover, section 10 prescribes the highest permissible quality of
emission. The rules from sections 21 and 25 establish the procedures for measur-
ing and analysing emissions data and the authority of environmental inspectors.
The regulations also specify the emissions limitations for mobile sources, station-
ary sources, and occupational air quality. Regarding the management of gaseous
wastes, the law under section 31 states that anyone who disobeys policies or guide-
lines set forth by a local government body regarding gaseous and particulate
wastes commits an offence and faces a maximum fine of five million shillings, a
maximum sentence of two years in jail, or both. Furthermore, violating any air
quality criteria or a regulation-mandated measure is illegal in any jurisdiction. If
found guilty of such an offence, a person faces a minimum fine of five hundred
thousand shillings, not exceeding ten million shillings, and a minimum sentence
of six months to five years imprisonment prescribed by section 33 of the Act.
However, these penalties may not serve as an effective deterrent due to several
factors. First, the enforcement of these penalties can be sporadic and inconsistent.
Without a strong enforcement mechanism, these penalties may be perceived as
negligible costs of doing business rather than serious repercussions. This percep-
tion can encourage industries to prioritise economic gain over regulatory compli-

ance, leading to continuous violations of air quality standards. Moreover, the legal
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process required to impose such penalties can be lengthy, potentially allowing of-
fenders to continue their polluting activities before any punishment is applied.

The regulations’ schedules outline requirements for various contaminants. Per-
missible weight concentrations (Emission Limits) from the atmosphere to a re-
ceptor are established in the First Schedule and the corresponding test procedures.
The maximum allowable quantity (emission) and the test procedures are outlined
in the Second Schedule. The Third Schedule sets tolerance limits for airborne
emissions of sulphur dioxide, oxides of nitrogen, and inactive dust from cement
manufacturers. The regulations’ Fourth Schedule establishes the motor vehicle’s
emission restrictions.

Hence, regulations do not adequately promote public awareness or community
engagement in air quality management. A lack of transparency regarding the
standards, monitoring results, and enforcement actions can alienate communities
from the regulatory process. This disengagement not only reduces public trust but
also limits the ability of local residents to hold polluters accountable or advocate
for better air quality management in their neighbourhoods. Encouraging public
participation and providing access to information could enhance the effectiveness
of the regulations by fostering a culture of accountability and collective responsi-
bility toward air quality. Additionally, community involvement could facilitate the
identification of specific local air quality concerns that regulatory bodies might

overlook.

7.4. Other Laws Governing Industrial Air Pollution

Other laws related to industrial air pollution in Tanzania include the Environ-
mental Management (Biosafety) Regulations, 2009; the Tanzania Investment Act,
1997; the Occupational Safety and Health Act of 2003; The Public Health Act No.
1 of 2009, the Mining Act No. 14 of 2010, the Atomic Energy Act (2002), the En-
vironmental Management (Registration and Practice of Environmental Experts)
Regulations, 2021, and the Environmental Management (Biosafety) Regulations,
2009. However, none of them incorporates explicit provisions related to industrial
air pollution. They lack integration, creating a fragmented approach to environ-
mental management, leading to potential overlaps or gaps in regulatory oversight.
Without a cohesive strategy linking environmental law experts with standards for
air quality management, the competencies developed in environmental protection
might not align with national priorities for air pollution mitigation or sustainable
environmental practices. This disconnect can hinder the effectiveness of environ-
mental assessments, as experts may overlook critical air quality considerations
when evaluating projects that could impact the environment. While the Regula-
tions establish a framework for registration and conduct, they fall short of provid-
ing robust enforcement and compliance mechanisms. Effective laws and enforce-
ment are essential to ensure environmental standards are practised. The lack of
strict oversight may lead to situations where firms or individuals can carry out
environmental assessments without adequate scrutiny, resulting in potentially

flawed evaluations that do not adequately address air pollution or other critical
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environmental factors. This underlines a broader issue: the need for stronger reg-
ulatory bodies to monitor compliance and enforce standards set forth in various

environmental regulations.

8. China’s Legal Framework on Industrial Air Pollution

According to (Cohen & Lange, 1997) China’s legal system is organised around
written legislation and is theoretically a “civil law” system. The legislation allows
the application of the law to international civil relationships, according to Article
142 of the General Principles of Civil Law (Cohen & Lange, 1997). Article 238 of
the Civil Procedure Law of 1991 contains similar special provisions on civil pro-
cedures involving foreign interests that also apply to the application of interna-
tional treaties. It states that unless China has specifically stated reservations about
a provision, the People’s Republic of China’s agreement to or accession to any
international treaty would precede the terms of this Law. Based on those men-
tioned above, Chinese courts can immediately utilise international treaties as the
legal foundation for rulings in civil matters involving foreign parties. The ap-
proach allows Chinese courts latitude in regulating international rules domesti-

cally.

8.1. The Constitution of the People’s Republic of China 2018

The Constitution governs the legal framework for environmental preservation in
the armed forces. Article 26 of the 2018 revised Chinese Constitution mandates
that the states safeguard and enhance natural and human environments. It guards
against and regulates pollution and other risks to the public. It lays out specific
guidelines for bringing the rule of law and ecology together as a significant devel-
opment symbol. Wide-ranging effects on constitutional ideas, rights, institutions,
and their application result from the Constitution’s incorporation of ecological
civilization (Wang, 2024). In light of these facts, the foundation for developing the
ecological civilization legal system is the Constitution’s mention of ecological civ-

ilization.

8.2. Environmental Protection Law of the People’s Republic of
China 2014

The 2014 Environmental Protection Law revision carefully changed the laws to
promote ecological civilization. Wang (2024) claims that the law was amended to
better meet the basic requirements of an ecological society by revising the defini-
tion of obligations, the system of supervision and administration, the application’s
breadth, and the institutional architecture. The goals of the law, as stated in Article
1, are to preserve public health, prevent and control pollution and other public
nuisances, protect and enhance the environment, promote ecological civilization,
and foster sustainable economic and social development. These goals reflect Arti-
cle 26 of the Constitution. The foundations of environmental protection are cov-

ered in Articles 1, 2, and 7 of the Environmental Protection Law. The Law,
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specifically under Article 42, mandates that public institutions, businesses, and
other entities that release pollutants must implement strategies to prevent and
manage pollution and environmental harm from waste gas and malodorous gases,

among other sources.

8.3. The China Pollution Prevention and Control Law 2015

The China Pollution Prevention and Control Law’s Article 1 states that the legis-
lation aims to safeguard public health, advance ecological civilization, and support
the country’s social and economic development. The regulation makes preventing
and controlling air pollution caused by industry, coal, cars, boats, dust, and agri-
culture easier. It also encourages cooperation in the management and avoidance
of regional air pollution. Together with greenhouse gases, it also sets up the coop-
erative regulation of air pollutants like ammonia, particulates, sulphur dioxide,
nitrogen oxide, and volatile organic compounds.

In addition, article 7 mandates that businesses, government agencies, and other
commercial organisations take proactive steps to stop or lessen air pollution and
accept legal liability for any harm they may have caused. According to Article 43,
companies involved in the production of steel, building materials, nonferrous
metals, petroleum, chemical engineering, and other materials that release dust,
sulphide, or nitrogen oxide must use clean production methods and implement
dust removal, desulfurization, denitration, and other controls to limit the release

of air pollutants.

8.4. The Law on Promoting Clean Production 2012

The Law on Promoting Clean Production was passed to encourage clean produc-
tion, increase efficiency, decrease and prevent pollution production, safeguard
public health, protect and enhance the surroundings, and advance the economy’s
and society’s sustainable growth through Article 1 of the law. According to Article
2, “clean productions” are defined as lowering pollution levels at the source, im-
proving resource efficiency, minimising or avoiding the creation and release of
pollutants during the production process, and taking other actions to lessen or

completely eradicate the harm done to human and environmental health.

8.5. The China’s Energy Conservation Law 2007

The goals of the Energy Conservation Law were to safeguard and improve the
environment, encourage comprehensive, integrated, and sustainable economic
and social growth, and encourage energy conservation throughout society within
Article 1 of the law. Energy conservation is acknowledged by legislation as a fun-
damental national policy of China. As mandated by Article 4, the State adopts an
energy development policy that prioritises conservation over development and
considers both simultaneously. It mandates that the State enacts industrial policies
beneficial to environmental preservation and energy conservation, limits the

growth of industries with high energy consumption and pollution, and promotes
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the development of industries that use less energy and are ecologically friendly, as

explained by Article 7 of the law.

8.6. The Chinese Criminal Law 1997

The Chinese legal framework contains the penalty for environmental crimes to
demonstrate the enforcement intensity of environmental pollution. In that regard,
Chinese criminal law has gone far into providing stringent penalties related to
adequate protection of the environment against pollution incidents. Chapter VI
of the Chinese criminal law under articles 338 - 346 comprises the offences of
undermining natural resource protection, which is where China’s environmental
crime law is anchored. In particular, article 338 stipulates the crime of major pol-
lution incidents where it provides a full description of the incident rate of how the
crime of a big pollution incident in Chapter VI is formulated. The stipulated pen-
alties include, among others, ranging from a fine to a sentence of up to ten years
fixed-term imprisonment, depending on the circumstances and gravity of the of-

fence in a particular article.

8.7. The Tort Law of the People’s Republic of China 2009

In addition, chapter 8 of the Tort Liability Law states unequivocally that a polluter
will be held accountable for the pollution they cause. Additionally, the burden of
proof in an environmental tort lawsuit will be on the defendant to prove that ei-
ther the activity was excused by one of several exemptions or mitigations or that
the plaintiff’s proven damages were not caused by the defendant’s acts. In the
event of environmental pollution contributed by several polluters, the degree of
each polluter’s liability will be assessed based on the type of pollutant, amount of
emissions, and other relevant considerations. Lastly, the law provides that if a
third party is blamed for any injury caused by environmental pollution, the victim
may be entitled to compensation from both the polluter and the third party. The
third party will be entitled to reimburse the polluter after payment of compensa-
tion. As a result, the burden of proof has generally been placed on the defendant

in environmental prosecutions.

9. Comparative Evaluation of Air Quality Control Legal
Framework: Tanzania and China

In Tanzania, the demand for environmental protection stems from the constitu-
tional right to protect human life. However, the Constitution contains clauses that
do not explicitly address environmental management and conservation, but im-
pliedly, they impact those issues. Nevertheless, environmental protection does not
have roots in the constitution. The situation can make the judiciary unsure of the
legal foundation for this clause in the country’s fundamental law. It might not
always ensure how a particular judge views the environmental issue.

Tanzania enacted the Environmental Management Act (EMA) to establish the

legal foundation for environmentally sustainable management. Under sections 4
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(1) and (2), the Act guarantees all Tanzanian citizens a clean, safe, and healthy
environment. Every citizen can use public areas for business, recreation, educa-
tion, health, spirituality, and cultural purposes. On the other hand, The Environ-
mental Management (Air Quality Standards) Regulations sections 145 and
230(2)(s) of the Environmental Management Act [Cap. 191] with specific details
on air pollution prevention, controls, and reduction. The regulations set maxi-
mum allowable emission quality, direct all parties to adhere to authorised and
published minimum air quality standards, and define ambient air quality stand-
ards.

Nonetheless, no statute specifically mentions the Paris Agreement’s obligations,
bearing in mind that it has the most recent international guidelines for industrial
carbon emission. The circumstance has legal ramifications for the administration
of justice. Instead, the Environmental Management Act adopts a composite stance
incorporating environmental protection provisions. The law is the only one which
accommodates a series of restrictions and penalties regarding environmental
wrongs. In that regard, it addresses matters of general environmental concern (/ex
generalis). The situation, therefore, can make the judges unsure of the legal foun-
dation for this clause in the country’s fundamental legislation. In some cases, it
may not guarantee the outcome of an individual judge’s interpretation of the en-
vironmental matter.

Comparatively speaking, China’s environmental legal frameworks have ad-
vanced significantly by-passing explicit laws that contain clauses prohibiting air
pollution by the current approved international agreements. China has laws which
explicitly reflect climate change and the Paris Agreement commitments. The legal
framework is interlinked and internally coordinated with the Constitutions. The
country has incorporated provisions that address specific subject matters in in-
dustrial air pollution in the context of the most recent international guidelines on
industrial carbon emission.

In particular, a lesson could be drawn from China’s legal framework, including
the environmental crime penalty. Chapter VI of the Chinese criminal law, in par-
ticular, article 338, stipulates the crime of major pollution incidents. The pre-
scribed penalties include, among others, ranging from a fine to a sentence of up
to ten years fixed-term imprisonment, depending on the circumstances and grav-
ity of the offence in a particular article. Moreover, chapter 8 of the Tort Liability
Law states unequivocally that a polluter will be held accountable for the pollution
they cause. The burden of proof in an environmental tort lawsuit will be on the
defendant. In that regard, these countries can provide a roadmap for the legal

framework, scope, and procedure a domestic regime could take in Tanzania.

10. Comparative Evaluation of Air Quality Control Regulatory
Framework: China and Tanzania

The enforcement mechanisms of air quality control regulations are crucial in as-

sessing the efficacy of air pollution management across various nations. In this
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context, China far surpasses Tanzania owing to its comprehensive regulatory
framework, technical progress, and firm governmental dedication to mitigating
air pollution. Tanzania confronts significant challenges stemming from inade-
quate enforcement capacities and the inefficient application of essential interna-
tional norms and treaties, hence intensifying its air quality problems.

China significantly escalated its air quality control measures after the an-
nouncement of a “war on pollution” in 2013. The nation implemented the Air
Pollution Prevention and Control Action Plan, distinguished by explicit emission
reduction objectives, financial obligations, and an extensive regulatory framework
(Yang, 2024). The implementation of an advanced air quality monitoring system
in 2012, which increased from 113 to 335 cities between 2012 and 2014, has mark-
edly enhanced pollution monitoring capabilities (Yang, 2024). This approach im-
proves real-time air quality reporting and reinforces local government accounta-
bility, as officials’ promotions are now linked to their environmental performance.
Additionally, China’s environmental policies impose severe fines for non-compli-
ance. Local governments are motivated to achieve pollution targets, with noncom-
pliance potentially leading to significant financial penalties and the forfeiture of
promotions for local politicians. The use of sophisticated monitoring equipment
and rigorous accountability protocols has resulted in significant enhancements in
air quality; nationwide PM2.5 levels, for example, have decreased by around 40%
from 2014 to 2019 (Yang, 2024).

Tanzania’s air quality control enforcement mechanisms are marked by an ab-
sence of comprehensive legislative frameworks, deficient monitoring infrastruc-
ture, and a lack of political commitment to prioritize air pollution management
(United Nation Environment Programme, 2019). Tanzania has several rules for
air pollution management, including the National Environmental Policy and the
Environmental Management Act of 2004; nevertheless, these laws frequently lack
effective enforcement measures to guarantee compliance. A significant issue is
that despite Tanzania’s ratification of international treaties designed to regulate
air quality, such as the Stockholm Convention on Persistent Organic Pollutants
and the Convention on Long-Range Transboundary Air Pollution, the nation has
faced challenges in fully incorporating these treaties into its national regulatory
framework (United Nation Environment Programme, 2021). The deficiency in
authentic enforcement capacity arises from various obstacles, such as low budget,
insufficient data collecting, and a widespread lack of understanding about the con-
sequences of air pollution (United Nation Environment Programme, 2019). The
government has seen criticism for not fulfilling its obligations under international
agreements, chiefly owing to constrained technological skills and a disjointed ap-
proach to environmental regulation.

Tanzania has also neglected to implement significant international norms and
treaties. Tanzania faces diverse obstacles in the execution of international treaties.
Tanzania has inadequately implemented the WHO Air Quality Guidelines, a cru-

cial international norm. Notwithstanding the endorsement of these principles,
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Tanzania’s air quality standards do not consistently conform to the necessary lev-
els, leading to continuously elevated PM2.5 pollution levels. Moreover, the nation
is a signatory to the Framework Convention on Climate Change (UNFCCC) and
the Paris Agreement; yet, it has encountered difficulties in formulating a compre-
hensive action plan that corresponds with these obligations. Tanzania’s hesitance
to establish enforceable domestic legislation aligned with global frameworks di-
minishes its capacity to effectively combat air pollution (United Nation Environ-
ment Programme, 2021). The absence of a unified approach for enhancing public
health via air quality control clearly opposes the goals specified in these treaties,
highlighting a substantial compliance deficiency.

Nevertheless, Tanzania’s enforcement mechanisms for air quality control are in
stark contrast to those of China, as they lack a comprehensive regulatory frame-
work, advanced monitoring technologies, and a strong political commitment to
addressing air pollution. Tanzania’s inability to commit to the effective imple-
mentation of international agreements to enhance its air quality management
strategies and protect public health is a result of its fragmented policies and en-
forcement capabilities, which are exacerbated by a lack of expert monitoring. Tan-
zania has the potential to improve its air quality control efforts and comply with
significant international standards in the near future by implementing targeted

reforms and increasing national commitment.

11. Comparative Analysis of Environmental Laws on
Industrial Practices and Pollution Levels in China
and Tanzania

China’s environmental legislation is comprehensive and complex, mostly origi-
nating from the Environmental Protection Law established in 2015, which serves
as a foundation for pollution regulation across multiple industries. The system
encompasses rigorous measures including pollution discharge levies, compulsory
emissions reporting, and incentives for cleaner technologies. The government has
targeted industrial enhancements and innovation to promote green development,
indicating a transition towards sustainable industrial practices.

Tanzania’s environmental legislative framework is underdeveloped, notwith-
standing recent advancements. The Environmental Management Act of 2004 in-
stituted critical protocols for environmental impact assessments (EIAs) and pol-
lution regulation (Nations, 2024). Nonetheless, enforcement poses a challenge
owing to regulatory deficiencies and constrained resources. Recent restrictions,
including the 2019 ban on plastic bags, have aimed to mitigate environmental
damage; however, their overall efficacy has been compromised by insufficient
compliance and oversight (Msafiri, 2023).

The implementation of environmental regulations in China has significantly
influenced industry practices. The enforcement of stringent restrictions has ne-
cessitated substantial investments in greener technologies by numerous polluting

companies. The adoption of emission reduction technologies has markedly
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diminished sulfur dioxide and particulate matter emissions across many indus-
trial sectors. A 2019 assessment revealed that China’s sector accounted for more
than 85% of sulfur dioxide emissions; nonetheless, rigorous regulatory control is
fostering ongoing improvements and compliance.

In Tanzania, numerous industries continue to function with limited compli-
ance to environmental regulations. The mining sector, which presents considera-
ble environmental issues, is frequently identified as a major source of pollution
due to inadequate regulation and enforcement. Tanzanian legislation mandates
Environmental Impact Assessments (EIAs) for all significant projects; neverthe-
less, the execution and adherence to these evaluations are variable, mostly due to
corruption and insufficient capacity within regulatory bodies. In areas such as the
Tanzanian Central Zone, where mining operations are prevalent, industrial pol-
lution levels are very high, highlighting the necessity for enhanced regulatory
frameworks and oversight (Bank, 2019).

China has faced significant air and water pollution issues as a result of its fast
development. Reports suggest that, notwithstanding legislative advancements, air
quality in industrialized areas frequently surpasses acceptable worldwide limits,
resulting in various health problems for residents (Cohen & Lange, 1997) None-
theless, strengthened rules and more public awareness have resulted in a signifi-
cant reduction of PM2.5 levels in key cities such as Beijing, demonstrating the
tangible effects of new regulatory measures (Cohen & Lange, 1997).

Tanzania confronts substantial issues regarding pollution, largely associated
with agricultural activities, deforestation, and insufficient waste management.
Concerns regarding waste disposal and water source pollution are among the most
significant environmental issues recognized by the populace. A substantial seg-
ment of the public claims that pollution constitutes a major issue in their localities.
The effects of environmental legislation on industrial pollution levels in both na-
tions can be seen through individual data points. In 2020, the percentage of or-
ganizations adhering to environmental regulations in China increased markedly,
with estimates indicating compliance levels between 60% - 70% for medium to big
enterprises. Conversely, compliance rates in Tanzania are significantly lower, with
numerous enterprises functioning without proper environmental permits or eval-
uations. Furthermore, although China’s initiatives have led to enhanced air qual-
ity metrics, Tanzania’s pollution levels persist at elevated rates, reflecting inade-
quate enforcement and insufficient public investment in environmental manage-
ment. Industrial pollution in Tanzania is directly associated with elevated emis-
sions in regions with insufficient regulatory control, resulting in significant reper-

cussions for local ecosystems and public health (Bank, 2019).

12. Enforcement Challenges of Industrial Air Pollution in
Tanzania and China

Tanzania has a legislative system designed to address environmental contamina-

tion, including the National Environmental Policy (1997) and the Environmental
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Management Act (2004). Nonetheless, the implementation of this legal framework
is deficient due to constrained financial and technical resources, in addition to
inadequate coordination among different governmental bodies. The Urban Envi-
ronment Management division, responsible for enforcing environmental regula-
tions, is hindered by insufficient staffing and training to adequately monitor in-
dustrial emissions. This leads to an absence of regular compliance assessments. As
a result, industries frequently function without permits or neglect to comply with
emission limits, leading to substantial degradation of air quality. Compounding
the issue, local authorities may favor commercial incentives at the expense of en-
vironmental considerations, resulting in regulatory oversight and inadequate en-
forcement measures.

Urbanization in Tanzania poses further issues for air quality control, especially
in prominent cities such as Dar es Salaam. The swift industrialization and urban
expansion in these regions have led to increased emissions from vehicular traffic,
industrial operations, and inadequately managed trash, intensifying air pollution
levels. Moreover, significant metropolitan centers frequently lack the requisite
data for an evidence based approach to air quality challenges, so impairing the
capacity to develop effective policies. The economic burden of pollution, expected
to exceed $28 billion from premature fatalities caused by pollution-related dis-
eases, has been documented. Notwithstanding the presence of multiple policies
designed to tackle these issues, a substantial disparity persists between legislation
and practical implementation, underscoring the critical necessity for enhanced
enforcement mechanisms.

China has a more extensive legislative framework for environmental protection
but encounters obstacles due to its dual governance system. Recent changes in
environmental governance have implemented “campaign-style” enforcement, char-
acterized by temporary, intensive crackdowns on polluters in conjunction with
conventional regulatory measures. This dual strategy, although seemingly advan-
tageous, creates inconsistency and unpredictability in environmental enforce-
ment, leading to confusion among firms attempting to adjust to variable require-
ments. The Chinese government has advanced in implementing stricter emission
rules and enhancing oversight of companies that contribute to air pollution.
Nonetheless, collaborative frameworks among municipal authorities typically fail,
as the demands of economic expansion often eclipse environmental conservation
efforts. This is seen in the how local governments promote industrial development
to the detriment of regulatory adherence, so further compromising China’s initi-
atives to enhance air quality.

The decentralized government structure in Tanzania hinders accountability
and coordination among environmental authorities, hindering effective regula-
tion enforcement. This decentralized structure impedes swift responses essential
for effective pollution management, particularly in urban centers experiencing
unsustainable growth, whereas China’s centralized yet dualistic governance leads

to both rigorous regulations and inconsistent enforcement practices, fostering an
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environment of uncertainty for industries. The dependence on short-term evaluations
and inconsistent legislation presents hazards for compliance and long-term environ-

mental sustainability.

13. Findings

This part describes the findings related to the comparative assessment of environ-
mental legislation on industrial air pollution in Tanzania and China. Therefore,

in the course of the evaluation, the following appear to be the findings:

13.1. Conformity with the International Agreement on Industrial
Decarbonization

Tanzania has passed several legislations about environmental management and
protection. The primary legislative framework comprises the Environmental
Management Act 2004 and the Environmental Management (Air Quality Stand-
ards) Regulations 2007. Despite being the most current international accord with
guidelines on industrial carbon output, the Paris Accord is scarcely addressed in
the environmental legislation. Furthermore, Tanzania’s Constitution makes no
explicit reference to the rights to an environment that is safe for one’s health or
well-being or to maintain the environment for the benefit of current and future
generations. On the other hand, Article 27(1) of the Constitution states that eve-
ryone is accountable for safeguarding the nation’s natural resources. In this re-
gard, the Constitution lacks a strong foundation for environmental protection.
However, the Environmental Management Act’s sections 4(1) and (2) guarantee
all Tanzanian citizens a clean, safe, and healthy environment. The Act takes a mul-
tifaceted approach and includes several environmental protection measures. The
law is the only one which accommodates a series of restrictions and penalties re-
garding environmental wrongs. In that regard, it addresses matters of general en-
vironmental concern (lex generalis). The situation, therefore, can make the judges
unsure of the legal foundation for this clause in the country’s fundamental legis-
lation. It might not always ensure how a particular judge views the environmental
issue.

Relatively, the environmental legal frameworks of China have gone far beyond
by enacting clear statutes that express provisions related to the prohibition of air
pollution in line with the current ratified international agreements. Regardless of
their differences in legal systems, China has laws that explicitly reflect the com-
mitments of the Paris Agreement. The country has incorporated provisions which
address specific subject matters in the context of the Paris Agreement. Moreover,
a legal concern to protect future generations through safeguarding the environ-
ment is highly reflected in the constitution and specific laws.

According to Article 26 of the Chinese Constitution, the government protects
and improves the natural and human surroundings. It protects the public from
pollution and other hazards by regulating them. Articles 1, 2, and 7 of the Envi-

ronmental Protection Law focus on environmental protection to protect public
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health, prevent and regulate pollution, and manage other risks to the public. The
China Pollution Prevention and Control Law’s Article 1 aims to prevent and con-
trol air pollution, protect public health, promote ecological civilization, and sup-
port the country’s economy and society’s sustainable progress. Above all, Article
1 of the Law on Promoting Clean Production was passed to decrease and prevent
pollution production, safeguard public health, protect and enhance the environ-
ment, and advance the economy’s and society’s sustainable growth.
Furthermore, as the “basic law norms” for environmental protection, their legal
frameworks are connected to and internally coordinated with the Constitutions.
They incorporate environmental protection provisions from treaties into the con-
stitution to guarantee that the nation’s international commitments are carried out.
In that sense, these nations can offer Tanzania a road map for the legal system and

the extent and process a domestic government might adopt.

13.2. Managing Industrial Air Pollution in line with International
Environmental Standards

According to the report, Tanzania’s current legislative framework does not meet
the Paris Agreement’s requirements for a precise target or tight emissions trajec-
tory. Furthermore, it does not sufficiently address the pressing need to reduce
emissions. Tanzania’s legal system does not expressly mention Article 2(1) (a) of
the Paris Agreement, which attempts to keep global average temperature increases
below 2°C over pre-industrial levels and to pursue measures to reduce the in-
creases to 1.5°C above pre-industrial levels. The conditions have legal implications
for the administration of justice. It is believed that in this situation, the proverb
sic utere tuo et alienum non-leads (using one property not to the disadvantage of
another) applies. The responsibility to stop environmental harm comes before the
Rio Declaration. States must safeguard each other’s rights, as stated in the Trail
Smelter report (Trail Smelter, 1972) and the related case (United States v. Canada,
1941) which International law states that a state may not use its territory or permit
others to use it in a way that could release fumes that could harm persons or prop-
erty on the territory of another party, even in cases of grave consequence where
the harm is demonstrated by clear and convincing evidence.

According to the 1949 Corfu Channel Case United Kingdom of Great Britain
and Northern Ireland v. Albania, Albania was bound by several general and widely
acknowledged rules on this score. Every state must stop acts that violate the rights
of other States from occurring on its soil. Based on the transboundary harm cri-
terion that the Court established, some academics (Horbach & P Bekker, 2003)
contend that the IC] had made observations pertinent to transboundary environ-
mental issues as early as 1949, even though there was no environmental disagree-
ment in the Corfu Channel Case.

Judge Weeramantry, for example, points out in his dissenting opinion that the
Corfu Channel case established the crucial environmental principle: as the Nu-

clear Tests case (New Zealand v France, 1974) demonstrated, a country will be
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held accountable for the harm it causes if it knows facts that it chooses not to
disclose and that country knows that facts could harm another country. Judge
Weeramantry requests an analysis of the circumstances under paragraph 63 of the
Court’s order on December 20, 1974, addressing the nuclear tests. Therefore, for
protectionist environmental laws and policies to be relevant under the existing
regime, the meaning of using one’s property in a way that does not harm another
has enormous significance. The economic effects of environmental issues, first
raised by the Trail Smelter Arbitration and now included in the environmental
regime as a requirement, are notable due to how domestic laws have applied them

and the respect they have received from the judiciary.

13.3. Enforcement of Adherence to International Guidelines on
Industrial Carbon Emission

The study has revealed that Tanzanian regulations fall short of what is needed to
guarantee a decrease in greenhouse gas emissions or to hold responsible people
who make major contributions to escalating the effects of climate change. Section
31 of the Environmental Management (Air Quality Standards) Regulations, 2007
states that anyone who violates the regulations or guidelines issued by a local gov-
ernment body concerning gaseous constitutes a crime and can be fined up to five
million shillings, sentenced to up to two years in jail, or both. Furthermore, sec-
tion 33 provided a minimum punishment of 500,000 shillings, a maximum fine of
ten million shillings, and a minimum penalty of six months to five years in jail,
imposed upon conviction for breaking any air quality standards or a regulation-
mandated action. In that situation, it is important to remember that protecting
industrial pollution necessitates better and more robust collaboration among all
parties involved. The present sanctions are insufficient and will not make non-
compliance disappear. The amount of the punishment (fine) is inadequate to act
as a strong enough deterrent.

In that case, all parties are committed, under international law through The
Paris Agreement Article 4(2), to pursue domestic mitigating measures to accom-
plish the goals of their nationally specified contributions. As a result, the Agree-
ment requires all parties to act and imposes obligatory procedural obligations on
them. In particular, a lesson could be drawn from China’s legal framework, in-
cluding the environmental crime penalty. Chapter VI of the Chinese criminal law,
in particular, article 338, stipulates the crime of major pollution incidents. The
prescribed penalties include, among others, ranging from a fine to a sentence of
up to ten years fixed-term imprisonment, depending on the circumstances and
gravity of the offence in a particular article. On the other hand, chapter 8 of the
Tort Liability Law states unequivocally that a polluter will be held accountable for
the pollution they cause. The burden of proof in an environmental tort lawsuit
will be on the defendant.

14. Conclusion

The paper’s findings attest to Tanzania’s government’s ratification of several
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multinational accords about industrial air pollution. The environmental laws do
not, however, specifically address the terms of the Paris Agreement. Furthermore,
the study has shown that Tanzania’s Constitution does not express the right to a
safe environment for one’s health or well-being nor the right to protect the envi-
ronment for the benefit of present and future generations. Rather, the Environ-
mental Management Act takes a hybrid approach that includes several environ-
mental protection measures. In this sense, the law covers general environmental
concerns (lex generalis). Comparatively speaking, a few chosen nations’ environ-
mental laws have gone above and beyond by-passing explicit laws that contain
clauses prohibiting air pollution by recently agreed international agreements.
According to the study, Tanzania’s legal framework does not sufficiently ad-
dress the pressing need to control emissions and a precise target and stringent
emissions trajectory based on the most recent international standards on indus-
trial carbon emissions, such as the Paris Agreement. According to the study, Tan-
zania’s policies are insufficient to ensure a reduction in greenhouse gas emissions
or to hold accountable those who significantly contribute to the worsening of the
surroundings. Therefore, to grant Tanzania’s ratified treaties legal standing within

the country, domestication of international environmental law treaties is required.

15. Recommendations

Tanzania’s industrial air pollution problem is complex and necessitates extensive
legal changes. The threats to the environment and human health associated with
air pollution have significantly increased as the nation rapidly industrializes.
Building on the philosophical underpinning of the study, which is “one’s land not
to be detrimental to another”, coupled with the knowledge that the goal of the law
is to achieve justice, there is a need for a due process of law in the management of
industrial air pollution. The fact that law is a dynamic social phenomenon has led
to various interpretations. In this regard, giving treaties legal standing within na-
tional borders depends on domesticating international environmental law. There-
fore, Tanzania should adopt measures to accord with international norms and
successfully mitigate industrial air pollution as follows:

a) Strengthening Regulatory Frameworks

Tanzania’s existing legal framework for air quality management is inconsistent
and often under-enforced, a reality that stifles accountability and hampers effec-
tive pollution control. Key reforms should aim to enhance the comprehensiveness
and enforceability of current regulations. This could include the establishment of
a robust set of Ambient Air Quality Standards (AAQS) that align with interna-
tional benchmarks, particularly those set by the World Health Organization
(WHO) (Bishop, 2021). Specifically, Tanzania should adopt stricter limits for
common air pollutants like particulate matter (PM), nitrogen dioxide (NO,), and
sulfur dioxide (SO,). Setting legally binding emission limits will not only facilitate
monitoring but also hold industries responsible for compliance.

b) Establishing Stronger Monitoring and Enforcement Mechanisms
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To effectively enforce air quality regulations, Tanzania needs to invest in robust
monitoring systems that are properly funded and equipped. Currently, the moni-
toring of air quality is insufficient, with many areas lacking adequate assessment
tools. The establishment of real-time air quality monitoring stations across urban
and industrial areas is essential for timely data collection. Moreover, the National
Environmental Management Council (NEMC) must be empowered with greater
authority and resources to conduct inspections, enforce compliance, and imple-
ment penalties for violations. This would create a more transparent and account-
able regulatory environment.

c) Integration of Public Health Considerations

Furthermore, Tanzania should integrate public health concerns directly into its
environmental legislation, particularly through the National Health Policy. This
policy should explicitly recognize air quality as a critical determinant of health
and outline measures to protect vulnerable populations from the health impacts
of air pollution. Legal provisions could facilitate public health assessments in in-
dustrial areas and require industries to provide data on emissions and health im-
pacts, thereby fostering greater accountability.

d) Promoting Stakeholder Engagement and Transparency

Legal reforms should also involve enhancing stakeholder engagement, whereby
community voices are included in decision-making processes related to industrial
emissions. Establishing frameworks for public participation in environmental as-
sessments and the development of pollution control measures will lead to broader
community support and compliance. By mandating industries to disclose infor-
mation about their emissions and the potential health impacts on local popula-
tions, Tanzania can promote greater transparency and community oversight.

e) Development of a Comprehensive Pollution Prevention Strategy

Tanzania requires a cohesive pollution prevention strategy that combines reg-
ulatory measures with financial incentives for cleaner technologies (Tanzania,
2019). These incentives can include tax breaks or grants for industries that invest
in pollution control technologies, such as scrubbers or filters, which could signif-
icantly reduce emissions of harmful pollutants. Moreover, fostering collaboration
with international partners to access advanced pollution control technologies and
funding could further boost efforts to improve air quality.

Therefore, by implementing these recommendations, Tanzania can better meet
international standards, protect public health, and create a healthier environment
for all its citizens. The necessity for swift and decisive action cannot be overstated,
as the detrimental impacts of industrial pollution continue to challenge the na-
tion’s development trajectory and public health initiatives. With a commitment
to these legal reforms, Tanzania can pave the way for a sustainable industrial fu-

ture that prioritizes environmental and public health.
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