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1. Introduction 

For many centuries, the liberal and utilitarian economic and political system 
remained distant from concerns about the biosphere. The focus was on industri-
al expansion, with the affirmation of individualist liberalism. But socioeconomic 
relations changed, as a consequence of capitalist economic development itself, 
causing changes in legal structures and in relations with the environment. It had 
become evident that the imminent depletion of natural resources and environ-
mental assets by several countries would cause risks to the inhabitants of the 
Earth and to the interests of future generations. 

The idea of “sustainable development” is then coined, based on guaranteeing 
the needs of present generations, without prejudice to the needs of future gener-
ations. This idea of sustainable development, included in the Brundtland Report, 
despite being based on mitigating the indiscriminate use of natural resources, 
presented a look at the infinity of human needs that are incompatible with plan-
etary limits and socioeconomic inequities. 

Global warming, greenhouse effect, climate crisis, water scarcity have become 
increasingly frequent terms in everyday life and international discussions, when 
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dealing with issues involving the life of the human species on Earth. However, 
the lack of access to drinking water and basic sanitation, diseases caused by 
harmful environmental conditions, and the extreme poverty conditions in which 
a large part of the population lives were issues mentioned less frequently in en-
vironmental concerns. 

Nonetheless, poverty is intrinsically related to environmental degradation, 
and it is evident that people living in unfavorable socioeconomic conditions suf-
fer more seriously from environmental problems and, in a deleterious cycle, are 
also less able to contribute to the mitigation of climate problems.  

Given this scenario, it became necessary to broaden the idea of sustainable 
development, combining a systemic view of sustainability, which is why the 2030 
Agenda came along with the Sustainable Development Goals (SDGs), as an evo-
lution of the Millennium Goals, established in 2020 by the United Nations.  

The SDGs propose a common vision for humanity, comprising 17 goals, 
which incorporate targets and indicators aimed at creating conditions for a last-
ing dignified life for the planet’s inhabitants.  

In this scenario, there is also an intensified need to restructure mechanisms 
traditionally used to deal with socio-environmental issues, moving beyond the 
limited view of command-and-control regulatory strategies, towards increasing 
incorporation of economic and tax instruments.  

Indeed, Green Fiscal Reforms and the establishment of environmental taxes 
had been implemented in several countries, with specific characteristics and ef-
fects. However, considering the systemic view applied to sustainability, especially 
related to the SDGs, a new vision of the tax phenomenon is also necessary, 
moving beyond green taxes. 

This work intends to address some aspects of this issue, discussing the rela-
tionship between Taxation and the Sustainable Development Goals, and pre-
senting some of the environmental innovations introduced in the Brazilian Con-
stitution through Constitutional Amendment 132, dated December 20, 2023.  

2. Systemic Sustainability Based on the SDGs 

The notion of sustainable development entered the international political sphere 
in the 1970s, following the report titled “The Limits of Growth” (Meadows et al., 
1972), highlighting that unbridled economic growth could lead to planetary col-
lapse. In 1972, the first United Nations Conference on the Human Environment 
held in Stockholm, employed the term of sustainable development, suggesting 
that economic growth should be sought without damaging the environment.  

A clear definition of sustainable development was presented by the Prime 
Minister of Norway, Gro Harlem Brundtland, in the 1987’s report “Our Com-
mon Future”, based on an intergenerational point of view, advocating that eco-
nomic development should occur in such a way as to ensure continuous availa-
bility of natural capital and ecological amenities, without compromising the 
needs of future generations. 
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Besides that, over time, the exclusive use of the Gross Domestic Product 
(GDP) as a development criterion for identifying economic growth started to be 
weakened. Celso Furtado (1974), dealing with this issue in 1974, used the ex-
pression “myth of economic development,” when verifying that the increase in 
economic indicators did not necessarily have a positive impact on improving the 
quality of life of individuals in society. 

Confirming that the results of economic growth measured by GDP did not 
automatically imply benefits related to improving the population’s quality of life, 
economic growth comes to be understood as just one element, among several 
others, related to the development process. The reassessment of the develop-
mental process required the structuring of policies based on values that went 
beyond economic dynamics.  

In this framework, Amartya Sen’s ideas stand out, introducing the notion of 
development as a process of expanding freedoms (Sen, 2000) guiding the crea-
tion of the Human Development Index (HDI), which was adopted by the United 
Nations Development Programme to measure the progress of countries, ex-
panding the view that was restricted to economic growth measurement.  

In the same tone as Sen, Ignacy Sachs (2004) advocates as an objective for de-
velopment the promotion of well-being and the realization of human potential, 
representing the effective materialization of human rights, in various aspects. In 
this sense, development would require fine tuning between the different dimen-
sions of sustainability, including social, economic, ecological, and cultural as-
pects. 

The broadening of the concept of sustainable development was reflected on 
international stages for discussion and decision-making. In 2000, the United Na-
tions established 8 Millennium Development Goals (MDGs), which incorpo-
rated factors related to poverty, education, and health, alongside environmental 
sustainability and the establishment of partnerships for the development of the 
many countries. 

In 2015, based on the progress and lessons learned from the implementation 
of the Millennium Development Goals, and synthesizing a multinational plural 
discussion involving governments and citizens, an expanded and ambitious 
Agenda for the year 2030 was created, covering 17 Sustainable Development 
Goals (SDGs). It is a true global action plan, adopted by 193 UN Member States, 
covering the environmental, economic, and social dimensions of sustainable de-
velopment in an integrated and interrelated way. 

The 17 goals were translated into 169 targets to be achieved by 2030, covering 
diverse aspects ranging from the eradication of poverty, guaranteeing food secu-
rity for all individuals on the planet, through the promotion of education, gen-
der equality, energy security, infrastructure, sustainable production, combating 
the climate crisis, even ensuring peace and establishing partnerships, among 
many others, representing a commitment to human dignity at a planetary level, 
thinking of criteria for a genuinely sustainable future. 
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In this scenario, the role of tax instruments gains special importance, since 
they represent the main source of revenue for the implementation of fundamen-
tal rights and, therefore, are essential for guaranteeing this systemic sustainabil-
ity translated through the SDGs.  

The role of taxation in the context of sustainable development initially occurs 
through the establishment of environmental taxation strategies, in addition to 
the command-and-control instruments traditionally used, but it cannot stop 
there. 

3. Diffusion of Environmental Taxation 

Coupled with the emergence of the notion of sustainable development, the use of 
green taxes spread, from the 90s onwards, based on a requirement for economic 
efficiency itself, arisen from the need to internalize environmental externalities 
and the insufficiency of markets in dealing with these flaws. 

Technically, externalities occur when one economic agent exerts a positive or 
negative influence on another, without the effects being compensated by the 
market, meaning that the benefit or loss that one economic agent brings to the 
other is not accounted for in the cost of production. Therefore, the person who 
receives the benefit pays nothing for it, and the person who causes the loss pays 
nothing for any damages caused to a third party. This indicates that costs and 
benefits circulate outside the market, without a price being placed on them. 

Alfred Marshall first used the term in his work “Principles of Economics” 
(Marshall, 1996). However, Pigou (1932) was the first to explore the topic within 
the tax perspective, exposing its theoretical foundations in the first half of the 
20th century within his theory on Welfare Economics, advocating the possibility 
of the State to promote the internalization of environmental externalities through 
the institution of taxes, which would culminate in imposing a cost on polluting 
emissions. 

Pigou’s idea is based on selectivity, taxing more heavily activities that generate 
negative externalities, such as pollution or harm to health, and privileging posi-
tive externalities, such as those that refer to goods and services that are essential 
to the population. Initially, its impact on income was strongly discussed, but on-
ly laterally with regards to consumption, and there was intense theoretical debate 
about its measurement. 

This needs to regulate market flaws gives rise to a new perspective about state 
intervention (Rosanvallon, 1992: p. 60), as public authorities intervene, through 
the tax sphere, to optimize the distribution of environmental costs and also to 
limit the emission of environmental externalities (Tupiassu, 2006). 

In this scenario, several countries began to incorporate environmental taxes 
into their systems. However, there is still great difficulty in defining what an en-
vironmental tax actually consists of and, in particular, what are its effects.  

In general, an ecological tax is one expressly created with the objective of pro-
tecting the environment. It means that the intention to induce the taxpayer’s 
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behavior must necessarily be present in the definition of the tax at the time of its 
inception.  

Nevertheless, it seems clear that the simple fact of naming a tax “environmen-
tal” at the time of its inception adds absolutely nothing to its reality. Calling a tax 
“environmental” or “green” does not mean that it will actually serve the cause of 
protecting the environment. 

Therefore, when the legislator creates a tax with an environmental purpose, 
they must keep in mind that this purpose will only be valid if manifested in 
practical terms. In other words, the legislator must ensure that the tax actually 
serves to protect the environment, either because revenue is destined for the en-
vironmental cause, or because the tax directly affects an activity that is harmful 
to the environment. 

One must keep in mind, however, that the allocation of tax revenue is an ex-
ternal element to its structure, and it is not always in line with the general prin-
ciple of non-allocation of tax revenue. Therefore, it is essential that the environ-
mental purpose of an ecological tax should be expressed by the elements of its 
incidence matrix rule and, in particular, by the material and quantitative criteria. 
This means, that a polluting factor—or the use of a natural resource—must be 
taken into account in the tax base, in order to send a message to the polluter that 
they will pay for the cost of environmental pollution when making environmen-
tal choices of production or consumption. 

It is often not even necessary to create a completely new tax, as the simple 
variation of the quantitative criterion in proportion to the level of environmental 
externality of each product or service already allows for satisfactory internaliza-
tion, providing an environmental character to any given tax. A contrario, there 
is no point in indiscriminately imposing a certain category of polluting products, 
without distinguishing the pollution potential generated by each element that 
falls within its scope. 

Within this perspective, occurred the spread of Green Fiscal Reforms, adopted 
in several European countries, with the creation of green taxes (or taxes on car-
bon and other pollutants) (Tupiassu et al., 2020).  

Brazil, although having a specific chapter, in its 1988 Constitution, to deal 
with the environment, had trouble making a Green Tax Reform.  

The Brazilian Constitution says that “everyone has the right to an ecologically 
balanced environment, which is an asset of common use and essential to a 
healthy quality of life, and both government and community shall have the duty 
to defend and preserve it for present and future generations.” (Chapter IV, in-
serted in Title VII, article 225). The obligation to defend the environment also 
existed as a principle of the economic order, with no ways of implementation. 

With CA 6, in 1995, it was added that this economic consideration will occur 
“through differentiated treatment in accordance with the environmental impact 
of goods and services and of their production and delivery processes” (article 
170, item VI, Federal Constitution). But it still that there were no specific con-
stitutional tax provisions regulating the matter. 

https://doi.org/10.4236/blr.2024.153095


F. Scaff, L. Tupiassu 
 

 

DOI: 10.4236/blr.2024.153095 1640 Beijing Law Review 
 

In 2001, a new Constitutional Amendment 33 decided that the resources col-
lected by CIDE (Contribution for Intervention in the Economic Domain), when 
levied on oil activity, would have a part of its resources destined to the financing 
of environmental projects related to the oil and gas industry (article 177, §4, II, 
“b”). The CIDE could be considered a green tax because it relies on fuels, but it 
does not really take into account the pollution level of each product.  

Only in 2023, through the broad consumption tax reform approved during 
President Lula’s third term, with CA (Constitutional Amendment) 132, did en-
vironmental concerns enter the constitutional tax system—although many rules 
existed in the infra-constitutional scope.  

Although we cannot talk about Green Fiscal Reform, we can consider that 
some environmental aspects in taxation were recently strengthened with this re-
form, especially considering the creation of the Selective Tax. 

4. The Selective Tax as an Environmental Tax in Brazil 

Constitutional Amendment 132 approved the creation of a Selective Tax (IS) on 
the “production, extraction, commercialization or import of goods and services 
harmful to health or the environment, under the terms of a complementary 
law,” within the competence of the Union (article 153, VIII). 

In some ways it can be considered as a green tax. 
At first glance it seems quite positive, since its incidence will correspond to 

what in doctrine is identified as a tax on externalities, also known as excise tax or 
sin tax—although the name is not entirely adequate to the proposed normative 
description.  

This type of tax is also known as Pigouvian tax, named after the British 
economist Arthur C. Pigou, considering his theory that we exposed in Topic 2. 
In Brazil, as worded, it will only target negative externalities and may affect dif-
ferent stages of the economic cycle. 

It is also stated that the IS: 1) will not affect exports (except oil and ores); 2) 
nor will it affect electricity and telecommunications operations; 3) will be levied 
only once on the good or service; 4) will not integrate its own tax base, although 
it will integrate that of other specified taxes (ICMS, ISS, IBS, and CBS); 5) may 
have the same taxable event and tax base as other taxes; 6) its rates will be fixed 
by ordinary law, which may be specific, per unit of measurement adopted, or ad 
valorem; 7) and, in the extraction of oil or ore, the tax will be charged for the ex-
traction regardless of the destination (which allows taxation on export), in which 
case the maximum rate will correspond to 1% (one percent) of the product’s 
market value. 

The complementary law that will regulate this constitutional innovation is still 
to be drafted, but it is already extremely negative that the IS integrates the tax 
base of other taxes; that is, it will be a tax that affects other taxes, which has al-
ready caused a lot of legal discussion. Furthermore, the IS still “may have the 
same taxable event and tax base as other taxes,” which opens up the possibility of 
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inadequate and undue tax overlaps. 
Although it is stated that “it will be levied only once on the good or service,” it 

is not clear whether in the production process the levies on one or a few inputs 
will eliminate taxation on the final product. It is noteworthy that the expression 
“harmful to health or the environment” is very broad, allowing it to affect both 
the economic chain and the product that results from it. This is an aspect that 
can generate countless lawsuits. For example: the industrialization of sugarcane 
can result in ethanol or sugar. If sugar is deemed a product harmful to health, 
only sugar itself or the entire production chain will be subject to the IS? Will the 
“sugar” product or will products that result in sugary drinks, such as soft drinks, 
be deemed harmful to health? Or will it affect the entire economic chain of in-
dustrialization of these drinks? Or, still, will it affect the sugar production chain 
and also the soft drinks production chain? These aspects must be regulated in 
the complementary law. 

Taxation on ore and oil exports constitutes another problematic aspect of this 
tax, since, as a universal rule, no taxes should be exported, only goods and ser-
vices.  

In internal operations, the incidence of IS on oil products, fuels, and ores will 
lead to an increase in the price of these currently essential goods. Note the im-
pact of these products on production chains in general, and on consumers. This 
is not the same question as above, with the example of soft drinks, as it is broad-
er. The focus on ores in general is relevant, as one only needs to look around and 
see that our daily lives are full of them, from computer chips and cell phones to 
the sand, cement, and bricks of the buildings that house us. All of this will be 
impacted, regardless of whether or not the product or the specific production 
process is taxed. The same can be said about oil products, which include plastics. 

Regardless of the debate outlined above, which is extremely worrying in itself, 
there is another issue, specific to oil, which affects fossil fuels. There are those 
who argue that it is essential to establish the incidence of the IS on these prod-
ucts, as they are harmful to the environment, and Brazil must adhere to good 
international practices. This argument cannot be contested, under penalty of 
denying science; however, in the Brazilian tax context, what should be done with 
CIDE-Petróleo, which already fulfills this function, including allocating the re-
sources collected for environmental preservation expenses? Constitutional 
Amendment 132 did not provide for the hypothesis that, if CIDE applies, the IS 
would not apply, or vice versa. There will be double incidence, with the same 
purpose. It should be noted that the sector already pays the CFEM (Financial 
Compensation for Mineral Exploration) to the Union during extraction, alt-
hough it is not configured as a tax, but as a financial cost (public price) resulting 
from this activity.  

There will certainly be a price increase that will directly affect costs and infla-
tion. It is worth remembering that the IS will have IBS and CBS in its tax base, 
repeating the perverse dynamic of tax on tax, already widely contested—in addi-
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tion to being cumulative, that is, it does not deduct the amount that is paid in 
relation to previous operations. 

It is expected that the complementary law will eliminate the problems men-
tioned above and regulate the IS in a way that is appropriate to the SDGs, and 
not simply for fund-raising purposes. 

Anyway, when analyzing the green taxes within the context of systemic sus-
tainability, and especially as recommended with the 17 goals that make up the 
2030 Agenda, it appears that the impositions aimed at the internalization of neg-
ative environmental externalities concern only one or a few aspects of the SDGs. 
In general, SDG 13, related to the fight against climate change, is the goal aspired 
with green taxes. The common increase in regressiveness inherent to taxation 
structured in green taxes can also, at times, harm the fulfillment of other SDGs.  

The potential of taxation in achieving the Sustainable Development Goals, 
therefore, must be discussed in its great complexity, which goes far beyond the 
use or creation of green taxes, and should not be restricted to the scope of SDG 
13.  

It is necessary to broaden the structuring view of the role of taxes within a 
scenario that requires measures to be taken so that the many countries in the 
world achieve the goals to which they committed in 2015.  

5. The Broader Vision of Taxation to Achieve the SDGs 

The adoption of the 2030 Agenda for Sustainable Development brought a com-
mitment from all countries to a set of universal, integrated, and transformational 
goals and targets, codified in the SDGs, whose translation into action represents 
a great challenge. 

Taxation is an important mechanism for stimulating sustainable development 
and can increase the efficiency of the use of natural resources, boost innovation, 
and enable transformation to achieve the common good. A fiscal policy that 
promotes the creation of adequate incentives in the economy, coupled with an 
optimized use of resources, are key factors for achieving the Sustainable Devel-
opment Goals.  

A partnership between the International Monetary Fund (IMF), the Organiza-
tion for Economic Co-Operation and Development (OECD), the United Nations 
(UN), and the World Bank Group (WBG) identified taxation as a significant 
factor in at least 10 of the 17 SDGs, structuring a specific platform to address the 
interrelationship between these elements. 

The connection between taxes and the SDGs established by the platform is 
based on several major elements.  

The first of these is the importance of resources generated by taxes, which are 
essential to finance public activities that serve the implementation of the SDGs. 
Certainly, all SDGs are covered by this element, as public resources are essential 
for the implementation of any public policies. There is a special relationship be-
tween this aspect and the provisions of SDG 17, which deals with building part-
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nerships and means of implementation to meet the SDG targets.  
A second aspect concerns equity and economic growth, which are intrinsically 

affected by the tax structure. This element is directly correlated to SDG 1, which 
concerns the eradication of poverty; as well as to SDG 8, which brings targets of 
economic growth with decent work; and to SDG 10, relating to the objective of 
reducing inequalities; and equally to SDG 5, which addresses gender equality.  

Furthermore, taxes influence people’s behavior and choices, with implications 
for results in health, education, sustainable consumption, clean energy, and the 
fight against climate change, covered by SDGs 3, 4, 12, 7, and 13.  

Furthermore, fair and equitable taxation promotes taxpayer trust in the gov-
ernment and strengthens the social contracts that support development, in ac-
cordance with SDG 16, which is aimed at promoting Justice, peace, and solid 
and effective institutions. 

It is interesting to note that the increase in the internal fiscal effort of coun-
tries has been highlighted by international institutions as a key element in this 
scenario. In fact, the lack of imposing capacity has been seen as a symptom, but 
also as one of the causes of development difficulties. In this sense, international 
institutions (IMF and World Bank [2016]) indicate as a priority the mobilization 
of national funds, through the optimization of tax systems and imposing capaci-
ty, so that the Sustainable Development Goals can be achieved. However, the 
benefits of increased revenue obviously depend on the way in which public re-
sources are allocated. In other words, obtaining resources or increasing taxation 
alone is insufficient; hence, their influence on the implementation of the SDGs 
depends on how resources are managed and used. 

Thusly, when focusing attention on optimizing the systems for obtaining in-
ternal resources in countries, the necessary implementation of the SDGs de-
mands that any increase in the tax burden be actually accompanied by an effec-
tive improvement in the allocation of social spending. 

The achievement of systemic sustainable development makes it clear, there-
fore, that the tax phenomenon must be structured in conjunction with the fi-
nancial phenomenon, correlating with the way in which resources are applied, as 
well as with the use of tax expenditures and financial funds that connect revenue 
to a specific expense, aimed at meeting the SDGs.  

Regarding taxation itself, further development regarding the structuring of the 
system and its inductive and internalizing aspect seems essential. 

It should be noted that the inductive aspect of taxation is extremely important 
when seeking sustainable agriculture (SDG 2), as well as for the development of 
responsible production and consumption (SDG 12) and for encouraging the 
production of clean energy (SDG 7). It also applies within urban structuring 
policies, being fundamental for the achievement of SDG 11. Tax incentives are 
also highly valuable instruments for the development, furthermore, of industrial 
innovation (SDG 9). 

Moreover, taxation as an element of internalization of externalities is an in-
dispensable instrument in the fight against climate change (SDG 13), through 
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environmental taxation (as mentioned). The differential taxation of negative ex-
ternalities likewise serves to meet SDG 3, as an element of health policies, re-
sulting in a more severe imposition not only on alcohol and tobacco, but also on 
sugary drinks and ultra-processed foods. 

This also involves structuring a fair imposition on natural resource extraction 
industries, which are very common in countries with a development deficit. 
Such imposition must consider the negative externalities, but also the positive 
externalities of such activities—and their ephemeral nature as well, promoting a 
system that values intergenerational sustainability. 

Finally, it is worth highlighting the primary role of using taxation within a 
gender-sensitive perspective, a key goal for meeting SDG 5. This is because the 
pseudo-neutrality of the tax system hides a bias that exacerbates inequality be-
tween genders, resulting both from the exacerbated regressiveness and the lack 
of differentiation in the form of imposition, which often culminates in taxing 
more severely products consumed mostly or exclusively by women (as is the case 
with taxation on menstrual hygiene products). 

At this point we reach the intersection between the basis (or form) of inci-
dence that influences taxpayers’ behavior and the structuring of the tax system 
(and administration) itself.  

Without seeking to build an imposition strategy based on progressiveness, it 
becomes almost impossible to achieve the eradication of poverty (SDG 1) and 
the reduction of inequalities (SDG 10). 

Furthermore, in meeting SDGs 16 and 17, it is essential to build a solid, 
transparent, and efficient tax administration, capable of combating tax evasion 
fairly and effectively, and which makes serious use of tax expenditures as essen-
tial elements for social cohesion. 

Finally, the maintenance of complex tax systems and the lack of concern with 
increasing the capacity and efficiency of tax administrations undoubtedly in-
crease the risks of tax evasion and the flow of illicit capital, which imply the loss 
of valuable resources and the waste of one of the most powerful instruments in 
achieving systemic sustainability through the Sustainable Development Goals.  

With the recent Consumption Tax Reform, in Brazil, some of these aspects 
were considered. 

6. The Recent Tax Reform in Brazil and the SDGs  

One of the greatest novelties considering sustainability aspects in CA 132 is the 
insertion of an §3 on article 145 of Brazilian Constitution.  

It prescribes that the National Tax System shall observe the principle of pro-
tecting the environment, which will inhibit various tax rules that encourage pol-
lution, even if inductively, bringing economic impacts in the short term, with 
benefits for the entire population on medium and long terms, and meeting sev-
eral established SDGs, such as 13 (Climate Action), 14 (Life Below Water), 15 
(Life on Land), in addition to 7 (Affordable and Clean Energy). The principle in 
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its entirety applied to all federated entities, whether in tax imposition or tax ex-
penditures. This is a beneficial innovation, as it highlights environmental con-
cerns together with purely economic interests, even though it deals with revenue 
directed to state coffers. 

Paragraph 3 of article 145 also enshrines the principles of simplicity, trans-
parency, tax justice, and cooperation, which is in line with SDG 17 (Partnerships 
for the Goals) and 16 (Peace, Justice and Strong Institutions). Simplicity is a de-
sideratum that must always be pursued, especially with regard to what is paid by 
society for the provision of public services. Transparency is always welcome, as it 
allows one to see more clearly what is being charged, as well as what for the col-
lected resources are being used.  

Much more complex is the proposal to implement the principle of tax justice, 
linked directly to SDG 16 (Peace, Justice and Strong Institutions), especially with 
regard to consumption taxation, which tends to be the same for all consumers, 
and may vary in terms of selectivity, not progressiveness. This precept must be 
read together with §4 of the same article 145, also introduced with CA 132, 
which determines that changes in tax legislation must seek to mitigate regressive 
effects, something usual in consumption taxation. 

The analysis of the principle of tax justice would require, given its complexity, 
a vast specific study that does not fit into this study, but it is highlighted that the 
debate must permeate what is individual (how much each person pays) and what 
is general (how much is collected, and its use for the benefit of society), which 
leads us to discuss the matter from a macro and micro legal perspective (Scaff, 
2023). Should tax justice be analyzed from an individual or a general perspec-
tive? It is at this point that the complexity of the topic increases, possibly reach-
ing intergenerational aspects, which bear a strong connection to environmental 
and financial matters.  

The inclusion of this principle in the National Tax System is positive, so long 
as it does not become a dead letter, with merely rhetorical effects, as it constantly 
happens with principles that only vaguely establish the protection of taxpayers. 

Despite CA 132 focusing on the issue of consumption taxation, some aspects 
of property taxation were also changed, introducing some environmental aspect.  

For the Tax on Motor Vehicle Ownership (IPVA), it was established that it 
will have minimum rates set by the Federal Senate, which may vary depending 
on the type, value, use, and environmental impact of the vehicle (article 155, §6). 
This puts polluting vehicles under the spotlight, as they will suffer a greater bur-
den due to this tax. Sustainable Development Goals 7 (Affordable and Clean En-
ergy) and 13 (Climate Change) are at the center of this alteration. 

The Tax on Mortis Causa and Donation Transmissions (ITCMD) will have its 
maximum rates set by the Federal Senate (currently at 8%, according to Resolu-
tion 9/92) and will not be levied on donations destined, within the scope of the 
Executive Branch of the Union, to socio-environmental projects or projects in-
tended to mitigate the effects of climate change and intended for federal educa-
tional institutions (article 155, §1, V). This is a very positive change, encouraging 

https://doi.org/10.4236/blr.2024.153095


F. Scaff, L. Tupiassu 
 

 

DOI: 10.4236/blr.2024.153095 1646 Beijing Law Review 
 

donations to the third sector, which were previously taxed and generated a lot of 
discussion during the Covid-19 pandemic.  

Now, the Urban Real Estate Tax (IPTU), since the original wording of the 
1988 Constitution, provided for the possibility of being applied progressively 
over time, aiming to implement the social function of property (article 182, §4, 
II of the Federal Constitution), which is in line with SDG 11 (Sustainable Cities 
and Communities). The rule establishes that the Municipality is entitled to de-
mand from the owner of urban land that is not used or not built on, or that is 
being underutilized, that they promote its adequate use, under penalty of the tax 
being increased year by year, in accordance with the law that approved the Mu-
nicipal Master Plan. 

Besides these taxation instruments, some new fiscal federalism and regulation 
strategies introduced by CA 132 provision can be positive for the SDGs imple-
mentation. 

7. Other Contributions to SDGS on CA 132 Provisions 

There is a system that is not exactly a tax system, as it does not refer to imposi-
tion on taxpayers, but a financial system, since it concerns the apportionment of 
funds that have already entered the public coffers, whose allocation is directed 
towards environmental issues. One of these financial instruments is the Tax on 
the Circulation of Goods and some services (ICMS, ICMS-Ecológico), whereby 
part of what is collected by the States must be shared with Municipalities that 
care for environmental issues. With CA 132, the ICMS will be gradually extin-
guished, and a dual VAT will be introduced, through which States and Munici-
palities will start charging the Tax on Goods and Services (IBS). During the pro-
cessing of the Constitutional Amendment Project, there were doubts about the 
allocation of IBS resources to the environment, along the lines previously rec-
ommended for ICMS-Ecológico. The connections, however, were maintained, as 
seen in article 158, §2, III, which allocates 5% of what is transferred by the States 
to the Municipalities based on environmental preservation indicators, in ac-
cordance with state law. 

Another financial instrument can be seen in the institution of the National 
Fund for Regional Development (article 159-A, Federal Constitution). Its objec-
tive is reducing regional and social inequalities, determining the application of 
priority resources for projects that provide for environmental sustainability ac-
tions and reduction of carbon emissions, which is aligned with SDGs 7 (Afford-
able and Clean Energy) and 13 (Climate Action), among others.  

Gender equality, which is included in SDG 5, was also the subject of CA 132, 
by establishing that the various differentiated taxation regimes will be subject to 
a five-year cost-benefit assessment and must examine the impact of tax legisla-
tion on promoting equality between men and women (article 9, §§ 9 and 10, CA 
132). It should be noted that a differentiated regime was established for the taxa-
tion of products linked to basic menstrual health care and personal hygiene and 
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cleaning products mostly consumed by low-income families, reducing the basic 
IBS rate by 60% (article 9, §1, VI and IX, CA 132), the latter more so related to 
SDG 1 (No Poverty), but both linked to SDG 3 (Good Health and Well-Being). 

Article 225, VIII was also introduced through CA 132, determining that the 
Public Administration should maintain a favorable tax regime for biofuels and 
low-carbon hydrogen, in the form of a complementary law, in order to ensure 
them lower taxation than that levied on fossil fuels, capable of guaranteeing a 
competitive differentiator in relation to them. This precept has a competitive 
logic in favor of fuels with low carbon emissions, compared to fossil fuels, which 
is positive in environmental terms, and meets SDGs 7 (Affordable and Clean 
Energy) and 13 (Climate Action). 

Finally, it was also established by CA 132, as a novelty, that, whenever possi-
ble, the granting of regional incentives by the Union will consider environmental 
sustainability criteria and carbon emissions reduction (article 43, §4), which 
constitutes an environmental protection measure. The use of the expression 
“whenever possible” in the wording of the standard denotes the relationship of 
tension between SDGs 08 (Decent Work and Economic Growth), 10 (Reduced 
Inequalities), and 1 (No Poverty), in comparison with several others, such as 13 
(Climate Action). On the one hand, there are notable difficulties for the devel-
opment of certain Brazilian regions, as seen in the Northeast, which may lead to 
the hypothesis that economic aspects become decisive; on the other hand, it 
highlights the environmental issue, preventing predatory economic practices. 
This relationship of tension reflects the difficulty in acting to comprehensively 
comply with all SDGs, which ends up generating compromise solutions in the 
approved standards, reducing their effectiveness. 

8. Conclusion 

Upon realizing the environmental problem, a broad change in world society was 
observed, with the Brundtland Report as a landmark. From then on, several ac-
tions began to be determined globally as soft law, since they do not require the 
internationalization of these rules through international conventions or treaties, 
aiming to combat problems that are common to all humanity. Hence the crea-
tion of the 17 SDGs (Sustainable Development Goals), which present actions to 
achieve the 08 MDGs (Millennium Development Goals). 

The environment surrounds everyone, including us as agents capable of gen-
erating relevant impacts on it, through both actions and omissions.  

The tax and financial system, which directly involves national states, must be 
engaged in this global effort, as, without national public resources, these univer-
sal goals will never be achieved. This is the reason tax law and financial law 
studies must focus on achieving these efforts, aiming to obtain resources and 
induce behaviors that are more in line with sustainable development, which is 
one of the central objects of environmental law.  

In Brazil, the consumption tax reform, passed on December 20, 2023 through 
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CA 132, constitutionalized several precepts that are in line with the Sustainable 
Development Goals (SDGs), as explained, including adding the environment as 
one of the principles that must guide the entire national tax system. 

It was an important step, which, it is hoped, will be expanded in the comple-
mentary laws to be drafted. 
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